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BOX 7.9.1 Required Knowledge and Learning Objectives

Required knowledge: Subjects and Actors, History of International Law

Learning objectives: Understanding how cities and other local governments
shape and are shaped by international law.

A. INTRODUCTION

Although having played a role in shaping the global economy and international order,**®

cities are not among the traditional subjects of international law. Globalisation has
sparked renewed interest in the concept of the ‘Global City’.** Today, cities are vital
sites for global concerns such as human rights, environmental sustainability, economic
development, and inequality.’”® Some international instruments explicitly recognise
cities as important actors. For example, the Paris Agreement recognises the importance
of the subnational and local levels (articles 7(2) and 11(2)).>”" Transmunicipal networks
like Local Governments for Sustainability and C40 address climate change mitigation,
partly bridging gaps left by inconsistent commitments from national governments,
notably the US.*> Within the UN system, the United Nations Human Settlements
Programme (UN-HABITAT) is devoted to issues of urbanisation and of people’s lives in
cities. Additionally, cities play a prominent role within the UN Sustainable Development
Goals (SDGs), SDG 11 being devoted to inclusive, safe, resilient, and sustainable cities.””
Cities are the spaces where international law plays out in people’s everyday lives, where
international norms are implemented, enforced, and challenged.’” Given cities’ role as
hubs for social movements, studying them is crucial for engaging with international law

568 A Claire Cutler, Private Power and Global Authority: Tiansnational Merchant Law in the Global Political Economy
(CUP 2003) 112 et seq.

569 Saskia Sassen, The Global City — New York, London, Tokyo (2nd edn, Princeton University Press 2001); Diane E
Davis, ‘Cities in Global Context: A Brief Intellectual History’ (2005) 29 International Journal of Regional and
Urban Research 92.

570 Janne E Nijman, ‘The Future of the City and the City and the International Law of the Future’ in Sam Muller
and others (eds), The Law of the Future and the Future of Law (Torkel Posahl Academic 2011) 213.

571 Paris Agreement (adopted 12 December 2015, entered into force on 4 November 2016) 3156 UNTS 79.

572 Kelsey Coolidge, ‘Cities and the Paris Agreement’ in Vesselin Popovski (ed), The Implementation of the
Paris Agreement on Climate Change (Routledge 2019) 263-282; Anél du Plessis, ‘Climate Change Law and
Sustainable Development’ in Aust and Nijman (n 34) 187; Jolene Lin, “The Role of Transnational City
Networks in Environmental Governance’ in Aust and Nijman (n 34) 201-213.

573 Helmut Philipp Aust and Anél du Plessis (eds), The Globalisation of Urban Governance (Routledge 2019).

574 Luis Eslava, Local Space, Global Life. The Everyday Operation of International Law and Development (CUP 2015);
Luis Eslava, ‘Istanbul Vignettes: Observing the Everyday Operation of International Law’ (2014) 2 LRIL 3.



314 SUE GONZALEZ HAUCK AND RAFFAELA KUNZ

‘from below’.*”® This section provides a concise overview of how cities have increasingly

become subjects of international regulation and how they shape international law. At the
same time, it urges caution against romanticising cities’ roles.

B. DEFINITION AND LEGAL
STATUS OF CITIES

Cities are defined by characteristics like population density, spatial expansion, diverse
socio-economic activities, and land use.”’® Some interpretations equate cities with other
forms of local governments, understood as subnational entities authorised to govern
various matters.”’”” Currently, cities lack recognition as subjects of international law

or international legal personality.””® Examples of cities apart from city States gaining
international status independently are few, such as the Free City of Danzig and the
International City of Tangiers, placed under international administration.”” The starting
point under international law is that cities are State organs and thus remain ‘hidden
behind the veil or the “black box” of their state’.”® The status as State organs has
international legal consequences. First, cities are bound by the international obligations
of their mother State. If their conduct is not consistent with those obligations, this is
attributed to the State (article 4 of the Articles on State Responsibility).” Second,
their behaviour counts as State practice and may thus contribute to the formation of
customary international law.

Cities’ growing international role suggests rethinking their status as mere State organs.
Arguably, cities’ engagement with international law today is such that they gained
international legal personality.®® Arguments supporting this view include the dense
web of agreements local governments conclude among themselves in the form of
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transnational networks, with the field of climate change law being only the most
prominent example.’® International organisations as well started to ‘go local’ and
cooperate with cities.”® In some cases, cities forge direct links with international
organisations that can be considered international obligations.®® Furthermore, cities

in many instances symbolically ratify treaties and enforce them, sometimes in response
to their governments’ inaction, such as in the case of ‘sanctuary cities”® in the field

of migration law or the activities of the C40 network to combat climate change
mentioned in the introduction. Another often-mentioned development concerns cities’
increasing involvement in proceedings before international courts, mostly in the area of
international trade and economic law, with standing before international courts being

another element of international legal personality.”®

C. CITIES AND SPECIFIC SUBJECT AREAS
I. CITIES AND SUSTAINABLE DEVELOPMENT

Cities play a pivotal role in pursuing ‘sustainable development’.”® The 1972 Stockholm
Declaration states that local governments, not just national ones, ‘bear the greatest
burden for large-scale environmental policy and action within their jurisdictions’
(paragraph 7 of its preamble).’® Principle 15 directly addresses cities, asserting that
‘planning must be applied to human settlements and urbanization to avoid adverse
environmental effects while maximizing social, economic, and environmental benefits
for all’. Another milestone is Agenda 21, adopted at the 1992 ‘Earth Summit’ in Rio
de Janeiro.*” This document mentions local authorities throughout, with article
28.2(a) setting a key objective for them to create a ‘local Agenda 21°. In 2000, the
World Bank introduced the ‘Cities in Transition’ guideline document, outlining a ‘new
strategy for an urbanizing world’.*”! This strategy envisions sustainable cities that are
liveable, competitive, well governed, and financially solvent. Together with the 2002
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Johannesburg Declaration®? and, notably, the 2007 UN-HABITAT International

Guidelines on Decentralisation and the Strengthening of Local Authorities,*” these

documents constitute what Luis Eslava and George Hill call ‘international urban law’.>**

Eslava and Hill offer examples of how this international urban law, applied specifically
to cities in the Global South, can adversely affect local communities. For instance, in
Rio de Janeiro, a World Bank—backed land-titling initiative forcibly displaced
slum-dwellers.>” Similarly, in Ulaanbaatar, an Asian Development Bank project

implementing the World Bank’s above-stated vision had a disciplining impact on local

life without considering Ulaanbaatar’s unique circumstances.*”

In some instances this approach arguably bears resemblance to the ‘indirect rule’ model

implemented during the late colonial period and particularly within the League of

Nations” Mandate System.>”” In contrast to this top-down approach, there are instances

of community-led, bottom-up projects originating within marginalised communities
themselves. These projects aim to achieve social inclusion by reclaiming a portion of the

city’s economic and political capital for its residents, especially those living in informal

urban settlements.>”®

Il. CITIES AND HUMAN RIGHTS

Another important field concerns human rights law, originating in the human rights cities
movement in the late 1990s.>* Today communities around the globe gather at human
rights cities meetings and engage with human rights in diverse forms.*” In addition,

there are numerous examples of local authorities adopting specific human rights treaties

601

despite — or because of — their local governments refusing to do s0.*! An example

is San Francisco, which ratified the Convention on the Elimination of All Forms of

Discrimination against Women.*? Another area where cities actively engage with human

rights law often against contrary State policies is the protection of migrants.®”
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D. CONCLUSION

These brief elaborations have shown that cities occupy an important space on the
international scene. Some even argue that they should be recognised as new subjects of
international law. This position, however, has not yet entered the mainstream discourse.
The city thus provides another example illustrating that the narrow category of subjects of
international law does not capture all actors that play a role in the international legal order.
In the current discourse, cities often form part of a progress narrative and are described

as forces for good, strengthening international law from the bottom up and stepping in
when governments fail to act in the interest of the local population. Yet, it is important

to keep in mind that recognising the personhood of cities under international law would
not be a positive development per se. Examples show that cities, just as any other actor
holding power over people, may engage in discriminatory practices against minorities®™
or participate in upholding (national and global) economic inequalities.®”® While cities
certainly shape international law, the internationalisation of the city also has repercussions
for cities, exerting pressure to conform to an internationalised model of what a sustainable
city should look like, which often runs counter to the needs and perspectives of
marginalised local populations and echoing colonial models of indirect rule. Cities remain,
however, important hubs for contestation, resistance, and community organising, which
grapple with the contradictions that come with the internationalisation of cities.

BOX 7.9.2 Further Readings and Further Resources

Further Readings

e HE Aust and JE Nijman (eds), Research Handbook on International Law and
Cities (Edward Elgar 2021)

e HE Aust and A du Plessis (eds), The Globalisation of Urban Governance
(Routledge 2019)

e L Eslava, Local Space, Global Life. The Everyday Operation of International
Law and Development (CUP 2015)

Further Resources
e China Miéville, The City & the City (Novel) (Macmillan 2009)

e Benjamin Barber, 'If Mayors Ruled the World' (TedX Talks) <www.youtube.
com/watch?v=3BJgmV7GRVc> accessed 14 August 2023
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604 Patrick Lukusa Kadima, ‘Afro-Phobia and the Law: How Has the South African Judiciary Responded to Cases
of Afro-Phobia’ (LLB dissertation, University of the Witwatersrand 2019).
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