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§ 4.1 CASE ANALYSIS 
MAX MILAS 

BOX 4.1.1 Required Knowledge and Learning Objectives 
Required knowledge: None 

Learning objectives: Evaluating the relevance of cases in international law; 
researching international cases; applying cases depending on role and 
objective. 

A. INTRODUCTION 

Cases are not only a ‘subsidiary means for the determination of rules of law’ in 
international law (article 38(1)(d) ICJ Statute10), but also an infuential means of 
communication in legal practice and research. For this reason, it is even more 
surprising that all popular public international law textbooks include a section on the 
relevance of cases11 but none on how to engage with judicial decisions. This section 
attempts to change that by discussing the relevance of cases, presenting tools to 
research cases, and introducing methods to use cases in international law. In doing so, 
this section aims to guide students through exams, term papers, and moot courts in 
which case law analysis is key. 

B. RELEVANCE OF CASES 
IN INTERNATIONAL LAW 

According to the traditional reading, cases12 are one of the four main sources to 
determine rules of international law.13 Both judges and scholars of international law deal 
extensively with prior domestic and international decisions. Finding and analysing cases 
is therefore one of the main tasks of international lawyers. 

10 Statute of the International Court of Justice (adopted 17 December 1963, entered into force 31 August 1965) 
993 UNTS 33. 

11 James Crawford, Brownlie’s Principles of Public International Law (8th edn, OUP 2012) 37–41; Malcolm N Shaw, 
International Law (8th edn, CUP 2017) 81–83; Gleider I Hernández, International Law (OUP 2019) 32–53, 
305–316; Jan Klabbers, International Law (3rd edn, CUP 2021) 40–42, 155–181. 

12 On judicial decisions as sources of international law, see Kunz, Lima, and Castelar Campos, § 6.4, in this 
textbook. 

13 On sources of international law, see Eggett, Introduction to § 6, and the following sections on specifc sources 
of international law in this textbook. 
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I. DECISIONS OF INTERNATIONAL ADJUDICATIVE BODIES 

On a strict reading of article 38(1)(d) ICJ Statute, judicial decisions are only 
subsidiary sources of international law.14 At first glance, the absence of a formal 
concept of precedent confirms this reserved importance.15 This, however, belies 
the realities of international law. Courts base their decisions on previous cases 
to build a coherent system,16 scholars use cases to adjust their approaches to the 
realities of international law, and commissions use cases when codifying law.17 

This applies not only to judicial decisions but also to decisions of quasi-judicial 
bodies.18 

International law involves diferent types of applicants and procedures.19 In most 
proceedings before international courts like the ICJ and the International Tribunal 
for the Law of the Sea (ITLOS),20 two States21 are in dispute. Private parties can fle 
complaints against States before international human rights courts22 and investment 
protection tribunals.23 Additionally, prosecutors can fle cases against individuals before 
international criminal courts.24 Finally, international organisations25 and States can seek 
advisory opinions from international tribunals. 

Cases consist of up to four parts. Preliminary objections address the court’s jurisdiction, 
the plaintif’s ability to bring the case to trial (standing), and other admissibility 
requirements. Under merits, courts present their reasoning and the result of the case. 
Under reparations, most courts specify the consequences of their judgment (e.g. reversal 
of measures, payment of reparations). Under interpretation, courts may, at the request of 
the applicant, clarify how a judgment is to be interpreted and whether the respondent 
has fulflled their obligations. 

14 Article 38(1)(d) provides that ‘The Court . . . shall apply: subject to the provisions of Article 59, judicial 
decisions . . ., as subsidiary means for the determination of rules of law’; see also Cameroon v Nigeria: Equatorial 
Guinea intervening) [Preliminary Objections] 275 (ICJ) [28]. 

15 Article 59 of the ICJ Statute, article 46(1) ECHR, articles 68(1) ACHR, article 33(2) Statute of the 
International Tribunal for the Law of the Sea. 

16 The ICJ often argues with well-established case law. See United States Diplomatic and Consular Staf in Tehran 
(United States v Iran) [1980] ICJ Rep 3 [33]. 

17 The ILC heavily relied on the ICJ’s decision in Gabčíkovo-Nagymaros Project (Hungary v Slovakia) [1997] ICJ Rep 
7 to codify the state of necessity in its Draft Articles on Responsibility of States for Internationally Wrongful 
Acts; see ILC, ‘ARSIWA Commentaries’ (2001) article 25, paras 11, 15, 16, 20. 

18 The ICJ even considered the Human Rights Committees’ interpretation of the ICCP in its Ahmadou Sadio 
Diallo (Republic of Guinea v Democratic Republic of the Kongo) (Preliminary Objections) [2007] ICJ Rep 582 [66]. 

19 On dispute settlement in international law, see Choudhary, § 12, in this textbook. 
20 On the law of the sea in general, see Dela Cruz and Paige, § 15, in this textbook. 
21 On States, see Green, § 7.1, in this textbook. 
22 On international human rights courts, see Milas, § 21.1, in this textbook. 
23 On international investment law, see Hankings-Evans, § 23.1, in this textbook. 
24 On international criminal law, see Ciampi, § 22, in this textbook. 
25 On international organisations, see Baranowska, Engström, and Paige, § 7.3, in this textbook. 
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II. DOMESTIC CASES IN INTERNATIONAL LAW 

Even though domestic court decisions are also covered by article 38(1)(d) ICJ Statute,26 

international courts rarely cite them. While international decisions are usually cited 
to ensure a supposed uniformity of the international legal order, the use of domestic 
decisions often serves to prove customary international law27 and to secure States’ 
acceptance. By discussing domestic decisions, courts signal to States that their legal 
traditions are being taken seriously.28 

Studies on citation practices of international courts and textbooks show a bias towards 
cases from Australia, Canada, China, France, Israel, South Africa, the United Kingdom, 
and the United States, whereas cases from jurisdictions outside the Global North are 
scarcely cited.29 

Admittedly, there are plausible reasons for this: in some cases, only decisions from 
certain jurisdictions will exist, decisions in English are easy to understand for 
most international lawyers, many databases contain only judgments from these 
jurisdictions, and the style of reasoning of these courts is similar to the style of 
reasoning taught in international law departments around the world.30 However, 
this prevalence of English-language decisions in citations is not inevitable, but 
the result of historical inequalities within the international system. Over the past 
400 years, European States have imposed their legal systems on countries on every 
continent. Today, English is the working language in international institutions, and 
English-language publications are expected by international law scholars in many 
regions of the world.31 Considering these colonial roots of the bias in favour of 
English-language decisions, a thorough research on domestic decisions should not 
only try to use decisions of a certain group of States but instead should strive for 
representativeness.32 

26 Mads Andenas and Johann Ruben Leiss, ‘The Systemic Relevance of “Judicial Decisions” in Article 38 of the 
ICJ Statute’ (2017) 77 HJIL 907, 951–952, 958, 966. 

27 Jurisdictional Immunities of the State (Germany v Italy: Greece intervening) [2012] ICJ Rep 99 [64, 68, 71–75, 76, 
78, 83, 85, 90, 96, 118]; see also International Law Commission, ‘Identifcation of Customary International 
Law’ (2016) UNGA A/CN.4/691. 

28 Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v Belgium) [2002] ICJ Rep 3 [56–58]. 
29 Katerina Linos, ‘How to Select and Develop International Law Case Studies: Lessons from Comparative Law 

and Comparative Politics’ (2015) 109 AJIL 475, 476; Erik Voeten, ‘Borrowing and Nonborrowing Among 
International Courts’ (2010) 39 Journal of Legal Studies 547, 558–568; Anthea Roberts, Is International Law 
International? (Vol 1, OUP 2017) 167–172. 

30 Linos (n 29) 476. 
31 Odile Ammann, ‘Language Bias in International Legal Scholarship: Symptoms, Explanations, 

Implications and Remedies’ (2022) 33 European Journal of International Law 821; Justina Uriburu, 
‘Between Elitist Conversations and Local Clusters: How Should We Address English-Centrism in 
International Law?’ (Opinio Juris, 2 November 2020) <http://opiniojuris.org/2020/11/02/between-
elitist-conversations-and-local-clusters-how-should-we-address-english-centrism-in-international-law/> 
accessed 26 July 2023. 

32 Andenas and Leiss (n 26) 965. 

http://opiniojuris.org
http://opiniojuris.org
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BOX 4.1.2 Advanced: Case Selection
Including all countries of the world in the research of domestic court decisions 
is neither feasible in terms of time nor valuable in terms of insights. Instead, 
students may strive for theoretically informed sampling. This requires a three-
step approach: first, students define their object of interest as precisely as 
possible (e.g. State practice regarding prosecuting institutionalised mass 
atrocities). Second, students search for States that faced similar problems in their 
history. Third, students group the relevant States by ‘legal families’, geographic 
region, economic and political systems, and their position within international 
power structures. Last, students select a representative State from each possible 
combination for their analysis. The reasons for selection should be presented 
transparently.33

33 Linos (n 29) 479–480.

33 Linos (n 29) 479–480.

C. RE SEARCHING CASES  
IN INTERNATIONAL LAW

Generally, case law analyses have two different starting points. In the first type 
of question, students are asked to respond to a general question of international 
law. Students can only answer this question convincingly if they also engage with 
international and domestic cases.

BOX 4.1.3 Example: General Question of International Law
Are entry restrictions against foreigners permissible under international law if 
they serve to combat the COVID-19 pandemic?

In the second type of question, students must answer a case-specific question. Although 
this question seems to refer only to one case, students can only answer this question 
persuasively if they also consider comparable cases.

BOX 4.1.4 Example: Case-Specific Question
Why did the ICJ reject State responsibility of Serbia and Montenegro for acts in 
Srebrenica in the Bosnian Genocide Case?
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Thus, for both types of questions, students must fnd the applicable case law 
for persuasive reasoning. For this, students can resort to libraries and online 
databases. 

I. FINDING CASES IN LIBRARIES 

The most obvious but also the most challenging sources for researching case law are 
law reports. Their main advantage is that they refect the case law comprehensively 
and authentically. The major disadvantage, however, is that law reports are often only 
available in print. The following list provides an overview of the most common law 
reports in international law: 

• Covering almost all felds of case law in international law: 
• International Law Reports (CUP) 
• Oxford Reports on International Law 

• Covering international case law from 1929 to 1945: Annual Digest of Public International 
Law Cases 

• Decisions of the International Court of Justice: UN Summaries of Judgments, Advisory 
Opinions and Orders of the International Court of Justice 

• International arbitral and judicial awards: United Nations Reports of International Arbitral 
Awards 

• Decisions of UN judicial bodies: United Nations Juridical Yearbook 
• Law of the sea: ITLOS Annual Reports 
• Cases in the European human rights system: Tim Eicke (ed.), European Human Rights Reports. 

Many international law journals also contain sections summarising and assessing 
cases. However, they contain only a sample of current decisions, and they 
focus usually on analysing individual aspects of cases. For this reason, journals are 
recommended sources of inspiration for case law analysis only after students have 
already found the relevant cases. 

II. FINDING CASES IN ONLINE DATABASES 

Nowadays, online databases exist for almost all international courts. Most of 
these databases enable machine-readable research and parsing of case law. This 
allows students to filter case law by terms, topics, rules, and years to find the 
most relevant cases as quickly as possible. For this reason, online databases should 
usually be the starting point for case law research. To avoid mistakes in quoting 
and citing, students may use the court’s own databases for citations and footnotes. 
For initial research, third-party databases are better suited. These databases 
often contain more precise options for filtering. The following table provides 
an overview of online databases for international courts, tribunals, commissions, 
and committees: 
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Comprehensive Economic 
databases International courts Human rights bodies law bodies 

WorldCourts Permanent Court of 
International Justice: 
Series A for Judgments 
until 1930, Series B for 
Advisory Opinions until 
1930, and Series A/B for 
Judgments, Orders and 
Advisory Opinions from 
1931 

World Legal International Court 
Information of Justice: List of All 
Institute Cases database 

JusMundi International criminal 
courts: 
ICC Legal Tools 
Database 

Max Planck International Tribunal 
Encyclopedias for the Law of the Sea: 
of International ITLOS Document 
Law Search 

University of Minnesota, 
Human Rights Library for 
almost all international 
human rights adjudicative 
bodies 

UN human rights system: 
• UN Treaty Body 

Database 
• OHCHR Jurisprudence 

Database for United 
Nations Treaty Bodies 

• UN Human Rights 
Bodies Database 

ECtHR’s HUDOC 
database for the 
European human rights 
system 

Inter-American human 
rights system: 
• IACmHR’s Reports on 

Cases 
• Judgments of the 

IACtHR database 
• Loyola of Los Angeles 

International and 
Comparative Law 
Review’s Inter-American 
Court of Human Rights 
Project database 

• IUSLAT Database on 
the Inter-American 
human rights system 

• SUMMA Database on 
the Inter-American 
human rights system 

International 
Commercial 
Law: 
Case Law on 
UNCITRAL 
Texts 
database 

International 
Centre for 
Settlement of 
Investment 
Disputes: 
ICSID 
database 

International 
trade dispute 
settlement 
bodies: 
WTO Dispute 
Documents 
database 

Intellectual 
Property Law: 
WIPO Lex 
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Comprehensive Economic 
databases International courts Human rights bodies law bodies 

World Court 
Digest 

African human rights 
system: 
• Cases of the African 

Court on Human and 
Peoples’ Rights 

• Communications of the 
African Commission on 
Human and Peoples’ 
Rights 

• Database and 
commentary on 
jurisprudence of the 
African Court on 
Human and Peoples’ 
Rights 

• African Human Rights 
Case Law Analyser 

To use databases efectively, students may think of key phrases that precisely describe 
the problem. Sometimes, the relevant phrases already emerge from the questions. 
Our frst example asks about the legality of entry restrictions under international 
law, so that students could search for keywords like ‘entry restrictions’ and their 
synonyms. However, this is usually not sufcient to fnd all relevant cases. Students 
may also search for secondary literature in parallel, using search engines, library 
catalogues, encyclopedias, search engines of the major international law publishers, 
and international law blogs.34 After this secondary literature review, students can gain a 
deeper understanding of the legal issues and refne their keywords accordingly. 

For instance, our second example asks solely about the lack of State responsibility of 
Serbia and Montenegro. Searching for the broad term ‘State responsibility’ would be 
tedious and yield irrelevant results. Instead, students may frst read the relevant case 
(Bosnian Genocide Case) and literature to identify key legal issues. After this, they 
can narrow down their search to specifc phrases like ‘efective control’ and ‘overall 
control’. 

As international adjudicative bodies draw inspiration from decisions outside their own 
system, students should also look for comparable problems and decisions in other felds 
of international law.35 Throughout the research process, students may repeat their 
research several times using adjusted keywords as their knowledge increases. 

34 E.g. AfricLaw, Afronomics, EJIL: Talk!, Just Security, Lawfare, Legal Form, Opinio Juris, TWAILR, Voelkerrechtsblog. 
35 See section B. 
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D. USING CASES IN INTERNATIONAL LAW 

To apply the cases, students should frst understand the case and then determine the 
relevance of the case for their assignment and argument. 

I. UNDERSTANDING CASES 

Case analysis starts with reading, annotating, and summarising it (at least in thought). 
However, the reading as well as objects of markings and summaries difer depending on 
the position and task of the student. 

In international law, two distinct types of tasks require case analysis. In one case, 
students must analyse cases strictly from a doctrinal perspective. This applies particularly 
to moot courts and when students have to write a case brief or solve a case from a 
judge’s standpoint. The focus of analysis should be on locating the cases in the broader 
context of the relevant feld of international law. Students can criticise decisions that 
deviate from the established canon of the feld. In most instances, however, students 
should focus on distinguishing cases or establishing exceptions and qualifcations 
to rules derived from judgments. In the other case, students can analyse cases not 
only doctrinally but also disruptively. This occurs when students analyse cases not as 
(imaginary) members of an institution (be it as applicant/respondent or as a judge) 
but as external observers (e.g. in a critical case analysis). In this task, students should 
also locate the case in the broader context of the relevant feld of international law. 
However, the analysis does not end there. Instead, students can analyse the case in light 
of decisions from other felds of international law, critical methodological approaches 
(e.g. Third World Approaches to International Law36), or interdisciplinary37 insights. 
These two types of tasks represent two extreme positions of case analyses. In between, 
there is a continuum of tasks that combine elements from both types. 

1. Reading and Annotating a Case 

Before reading the case for the frst time, students may ensure that they understand the 
assignment, as the type of task infuences the approach of case analysis. In a second step, 
students can use the techniques of ‘skimming’ and ‘scanning’38 to obtain a frst overview 
of the case. Skimming ofers a frst glimpse of the overarching content of the judgment. 
Instead of reading the entire judgment or entire paragraphs, students should focus on 
the title, date of the decision, parties, subheadings, and the frst and last sentences of 
sections. Scanning helps to locate relevant passages within the judgment for further 
reading. Students can use subheadings and frst and last sentences of sections identifed 
during skimming to read only the relevant passages for answering the task. For example, 

36 On Third World Approaches to International Law, see González Hauck, § 3.2, in this textbook 
37 On interdisciplinarity, see Steininger and Paige, § 4.2, in this textbook. 
38 BBC Teach Skillswise, ‘Reading: Skimming and Scanning’ <www.bbc.co.uk/teach/skillswise/skimming-and-

scanning/zd39f4j> accessed 26 July 2023. 

https://www.bbc.co.uk
https://www.bbc.co.uk
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if students are only interested in the legal reasoning, they may bypass parts describing 
the facts and the proceedings. In a third step, students may read and annotate the case. 
Annotations help to create a visual structure for easy reference later. 

In the fnal step of reading and annotating, students may consider rereading the case 
to review their annotations and prevent mistakes or oversights. Depending on the 
assignment, it might be useful to read not only the case itself but also case summaries. 
Many courts provide these summaries themselves, but also journals or encyclopaedias of 
international law contain case summaries. By supplementing one’s own thoughts with 
thoughts from other lawyers, one’s own idea of the case can be verifed. 

2. Summarising a Case 

After several readings of the case, the case can be summarised at least in thought, and 
for some assignments, in writing. As a rule, this step is not only relevant for examiners 
but also for students. The case summary should comprehensively, but briefy, present 
the most important aspects of the case. Only by this step can students verify whether 
they have really understood the case. In addition, it serves to recall the case later 
without much efort. Thus, the case summary, in addition to the case reading, is a key 
prerequisite for using cases in international law. 

II. DETERMINING THE RELEVANCE OF A CASE 

Before students apply the case, they should determine the relevance of the case for their 
assignment. Judgments that, at frst glance, support one’s argumentation should not be 
used for one’s reasoning without hesitation. Likewise, cases that contradict one’s own 
argumentation at frst glance are not a fnal farewell to one’s own reasoning. Instead, 
cases can be evaluated from doctrinal and critical perspectives before they are presented. 
The appropriate combination of doctrinal and critical evaluation depends on the 
assignment at hand and cannot be determined in the abstract. 

1. Approaching Cases Doctrinally 

From a doctrinal perspective, when students want to determine the relevance of the 
case to their assignment and argument, they must frst determine the case’s applicability 
to the assignment. In addition, they may consider obiter dicta and individual opinions. 

a) Distinguishing Cases 

Before classifying a case as supporting or opposing their reasoning, students may 
answer two questions. First, do the facts of the case correspond to the facts of the 
assignment (so-called factual distinguishing)? Students must carefully compare the 
facts of the case and the assignment’s facts to identify similarities that allow the rule 
to be applied or diferences that hinder it. Second, the legal elaborations in the case 
may contain hidden qualifcations or exceptions that preclude the application of a 
seemingly ftting case or that justify applying an apparently unsuitable case (so-called 



 
 

 
 

 

 

 

 

 

 

 
 

 
 

METHODS 125  

legal distinguishing). Finally, reasoning in old cases can also be displaced by new legal 
developments. Crafting a persuasive argument involves acknowledging the cursory 
ft or lack thereof, and then explaining why the case does or does not ft. Avoid 
characterising a case as mistaken; instead, rely on factual and legal distinguishing to 
support your argument.39 

b) Obiter Dicta 

Legal interpretations of courts that are not relevant for deciding the case (so-called obiter 
dicta [Latin: ‘incidentally said’]) may also be considered in analysing cases. For example, 
the ICJ defned opinio juris (Latin: ‘legal opinion’) in an obiter dictum in North Sea 
Continental Shelf 40 and defned obligations erga omnes (Latin: ‘towards all’) for the frst 
time in an obiter dictum in Barcelona Traction.41 In both instances, the legal reasoning 
was not relevant to the outcome of the case, and yet both obiter dicta continue to 
shape the international legal order to this day. However, even though no formal rule of 
precedent exists in international law, obiter dicta often exert less persuasive authority on 
other judicial bodies and should therefore be treated cautiously. For example, ITLOS 
in Delimitation of the Maritime Boundary in the Bay of Bengal refused to apply an obiter 
dictum of the ICJ in Territorial and Maritime Dispute between Nicaragua and Honduras in the 
Caribbean Sea.42 

c) Individual Opinions 

Many domestic legal systems and almost all international adjudicative bodies (e.g. article 
57 ICJ Statute) allow judges to attach individual opinions to the majority decision if 
they disagree with the majority’s reasoning (so-called concurring opinion) or result  
(so-called dissenting opinion).43 Although individual opinions are not enforceable, 
they can contribute to developing legal standards. Individual opinions can assist in 
interpreting the majority opinion.44 Concurring opinions often clarify or generalise the 
court’s reasoning,45 facilitating its application to similar cases. Dissenting opinions not 
only reveal the rationale for the majority opinion but also ofer criticism. 

39 Michael Y Liu and others, A Guide to the Philip C Jessup International Law Moot Court Competition 
(Chinese Initiative on International Criminal Justice 2014) 16; David M Scott and Ukri Soirila, ‘The Politics of 
the Moot Court’ [2021] European Journal of International Law 1089–1092. 

40 North Sea Continental Shelf Cases (Federal Republic of Germany v Denmark; Federal Republic of Germany v 
Netherlands) (Judgement) [1969] ICJ Rep 3 [77]. 

41 Barcelona Traction, Light and Power Company, Limited (Belgium v Spain) (Preliminary Objections) [1964] ICJ  
Rep 6 [33]. 

42 Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea (Nicaragua v Honduras) [2007] 
ICJ Rep 659 [319]. Dispute Concerning Delimitation of the Maritime Boundary Between Bangladesh and Myanmar in 
the Bay of Bengal (Bangladesh/Myanmar) [2007] ITLOS Rep 4 (ITLOS) [384]. 

43 See article 57 Statute of the ICJ, article 45(2) ECHR, article 14.3 DSU, article 30 Statute of the ITLOS. 
44 Rainer Hofmann, ‘Separate Opinion: International Court of Justice (ICJ)’ (Max Planck Encyclopedia of 

International Procedural Law, February 2018) <https://opil.ouplaw.com/display/10.1093/law-mpeipro/ 
e3414.013.3414/law-mpeipro-e3414> accessed 26 August 2023, para 48. 

45 ICJ, ‘Comments of the International Court of Justice on the Report of the UN Joint Inspection Unit on 
“Publications of the International Court of Justice”’ (1986) UN Doc A/41/591/Add.l para 11. 

https://opil.ouplaw.com
https://opil.ouplaw.com
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2. Approaching Cases Critically 

From a critical perspective, it is much more difcult to recommend generally accepted 
approaches. However, one common feature of many critical approaches is to view 
cases as social facts rather than legal ones. Critical approaches address, among other 
aspects, the sociological conditions of human decision-making in adjudicative bodies, 
(post-)colonial imprints and efects of decisions, the political economy, and ecological 
consequences of judgments. While the application of these perspectives requires 
an engagement with their basic methodological assumptions,46 they usually enrich 
a case law analysis enormously by unmasking the supposed neutrality of doctrinal 
methods. Examples of critical engagement with cases include the ‘feminist judgment 
movement’,47 ‘trashing’ in the sense of critical legal studies,48 and ‘Reading Back, 
Reading Black’.49 In other chapters, this textbook provides insights into how to  
employ interdisciplinary,50 (post-)colonial,51 feminist,52 and Marxist53 approaches to  
legal thinking. 

E. CONCLUSION 

This section has attempted to provide students with an introduction to case 
analyses. (Un-)fortunately, it is up to students, along with their teachers and 
practitioners of international law, to ensure that case analyses in the future no 
longer only consider decisions from colonising legal systems. This will require a 
challenging but also rewarding engagement with foreign legal systems, possibly 
including the learning of new languages (for this, Anglophone readers may feel 
particularly encouraged, while students from the Global South may refer to the 
peculiarities of their legal systems and traditions), and the critical questioning of 
traditional citation practices and case analysis techniques. While this process is 
time-intensive, it will not only promise novel insights but also serve to 
counteract the exclusion of the majority of States from the process of creating 
and developing international law, thereby contributing to fulflling international 
law’s universalist potential. 

46 On diferent approaches to international law, see González Hauck and Kahl, Introduction to § 3, in this 
textbook. 

47 L Hodson and T Lavers, Feminist Judgments in International Law (Hart 2019); Troy Lavers and Loveday Hodson, 
‘Feminist Judgments in International Law’ (Völkerrechtsblog, 24 April 2017) <https://voelkerrechtsblog.org/ 
feminist-judgments-in-international-law/> accessed 20 June 2023. 

48 Mark G Kelman‚ ‘Trashing’ (1984) 36 Stanford Law Review 293. 
49 I Bennett Capers, ‘Reading Back, Reading Black’ (2006) 35 Hofstra Law Review article 2. 
50 On interdisciplinarity, see Steininger and Paige, § 4.2, in this textbook. 
51 On TWAIL, see González Hauck, § 3.2, in this textbook. 
52 On feminist approaches to international law, see Kahl and Paige, § 3.3, in this textbook. 
53 On Marxist approaches to international law, see Bagchi, § 3.4, in this textbook. 

https://voelkerrechtsblog.org
https://voelkerrechtsblog.org
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BOX 4.1.5 Further Readings and Further Resources 
Further Readings 

·	 G Acquaviva and F Pocar, ‘Stare Decisis’ (Max Planck Encyclopedia of 
Public International Law) <https://opil.ouplaw.com/display/10.1093/ 
law:epil/9780199231690/law-9780199231690-e1683?prd=MPIL> accessed 26 
August 2023 

·	 M Andenas and JR Leiss, ‘The Systemic Relevance of “Judicial Decisions” in 
Article 38 of the ICJ Statute’ (2017) 77 HJIL 907 

·	 E Bjorge and CA Miles (eds), Landmark Cases in Public International Law 
(Hart 2017) 

·	 K Linos, ‘How to Select and Develop International Law Case Studies: Lessons 
from Comparative Law and Comparative Politics’ (2015) 109 AJIL 475 

·	 M Shahabuddeen, Precedent in the World Court (CUP 1996) 

Further Resources 

·	 UC Hastings Law, ‘International Law Research Guide: Analysis of International 
Law’, <https://libguides.uchastings.edu/international-law/analysis> accessed 
26 July 2023. 

·	 NYU Law, ‘International Law: General Sources: General Tools for 
Finding Cases on International Law’ <https://nyulaw.libguides.com/c. 
php?g=773832&p=5975599> accessed 26 July 2023. 

·	 The University of Melbourne, ‘Finding International Cases’, <https://unimelb. 
libguides.com/internationallaw/caselaw> accessed 26 July 2023. 

§ § § 

https://opil.ouplaw.com
https://opil.ouplaw.com
https://libguides.uchastings.edu
https://nyulaw.libguides.com
https://nyulaw.libguides.com
https://unimelb.libguides.com
https://unimelb.libguides.com

